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CONTRACTING OPTIONS FOR PROCUREMENT, MANAGEMENT AND 
MAINTENANCE OF ASSETS – THE CHOICES AND TRENDS 
By Michael Rochester, Consultant, McCullough Robertson 

 

1. SYNOPSIS 

The mix of contract delivery options available and practised in industry is eclectic and dynamic. 

Conventional standards and experience biased reliances and preferences concerning how to 
invite, assess and award procurement, operation and maintenance contracts and purchases can be 
challenged.  To achieve this first requires a paradigm shift in attitude to both the process of 
tendering and the evaluation of tenders.  Tender and contracting practices have moved away from 
solely cost based assessments.  Tendering contracts arise imposing changed duties upon owners.   

Traditional contract delivery models have shifted, reflected in part by the trend towards so called 
relationship contracting.  Such relationship based contracting models are but variants of other 
time tested models. 

This paper considers and compares trends in respect to the contractual model best suited to 
achieve best practice procurement of: 

(a) new capital items; 

(b) establishment of a new ‘greenfield’ asset; 

(c) upgrade of a brownfields project; and 

(d) operation and maintenance services. 

2. THE PAST IS BUT A DISTANT MIRROR 

No industry ought consider its way forward in a vacuum from the experience of other industries 
and countries.  While past experience cannot be suggested to be entirely reflective of what is to 
happen in the future, it is at least a relevant consideration. 

This paper considers and compares trends in both public and private sector in respect to 
contractual models.  An early and influential input to any successful capital project is the 
contractual structure within which the delivery of that project is approached.   

Commercial and contractual practices can often be improved.  Participants working ‘for’ or ‘to’ 
local government are no exception.  Traditional ‘hard dollar’ delivery methods are prevalent, 
however there exists a wave of support for the consideration of more non-traditional or ‘soft 
dollar’ delivery structures.   

There are a number of alternative methods for delivery of a project which this paper will consider.  
Loosely, delivery methods may be styled ‘traditional’ and ‘non-traditional’.  Performance 
incentive and relationship contracting models (including project alliance and partnering) are seen 
as the ‘new wave’.  Although partnering may be considered by some to be on the wane, if its 
mantel is being dislodged, new streams of relationship contracting are filling the void.  Industry is 
less adversarial than in years past.  Relationship contracting is said to have been born out of 
industry dissatisfaction with often criticised adversarial relationships seen to in some respects be 
‘encouraged’ by the traditional model.  Relationship contracting models are however hardly 
‘new’ at all. 
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3. THE TENDERING CONTRACT 

In Australian law there is a clearly established requirement for fairness, transparency and 
consistency in the conduct of the tender process – the so called ‘tender contract’.  These 
challenges can be met by: 

(a) clear statements of procedures to be adopted; 

(b) confirmation of evaluation procedures and assessment criteria; and 

(c) unwavering application of the procedures and criteria. 

Legal liability can arise as a consequence of: 

(a) any failure to adhere to stated assessment criteria by the introduction of undisclosed 
policies1; 

(b) the acceptance of a non-conforming tender where such possibility is not averted to in the 
published assessment criteria2; and 

(c) failure to adhere to standard procedures, assessment criteria and timeframes3. 

4. FRAMING THE CONTRACT FOR THE PROJECT 

The contract should be tailored to respond to the procurement.   

It can therefore be very much a matter of ‘putting the cart before the horse’ for an owner to 
predetermine a method of delivery before considering its project objectives, before stating them 
in its invitation to tender and before assessing and evaluating tenders received.  Most jurisdictions 
and national and internationally based industries have a range of available forms of contract, the 
so called ‘standard form’.  It is not however a matter of choosing such a document ‘off the shelf’.   

It also should not be a matter of trying to fit the delivery method to the form of contract.  If that is 
done then the contract drives the project other than what should drive the project, being the 
owner’s wishes as to outcomes.   

The process should therefore be firstly for the owner to decide its fundamental commercial 
principles and objectives and for the contract document to then be shaped to reflect this.  Lawyers 
should not unilaterally promote the legal structure for delivery of the project.  Lawyers should 
listen to the client and his or her consultants and advisers before proposing the contract terms.   

The contract document should be self informed by the underlying business risk principles pre-
agreed and then identified in the invitation to tender and responded to and addressed in the 
tenders.   

5. WHAT IS RISK AND HOW TO ALLOCATE IT? 

The starting point is risk allocation.  It is a trite principle of contracting that he who controls the 
risk should carry the risk.  However, more than this is needed.  A contractor will often carry a risk 
whether he controls it or not - but at a price.  Is this the best solution?  Is a shared risk (and this 
does not mean an allocation) a better approach?   

Informed decisions require the decision makers to: 

(a) identify and understand their obligations and any consequent risks; 

(b) decide which party is best able to manage each of those obligations and/or risks; and 

(c) facilitate that party to assume each obligation and/or risk for proper reward. 

                                                      
1 Chinook Aggregates Limited v District of Abbotsford [1990] 35 CLR 241 
2 Pratt Contractors Limited v Palmerston North City Council (1995) 1 NZLR 469 
3 Hughes Aircraft Systems International v Airservices Australia (1997) 76 FCR 151 
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Before any procurement document is prepared, a relatively simple list of project and risk  
identification questions should be asked to assist selection of the best fitting approach to 
procurement, for example: 

(a) is early delivery of the project of value to the owner? 

(b) the nature of work – greenfield versus brownfield? 

(c) technology – is it proven or radical? 

(d) what is the risk culture of the owner? 

(e) will the procurement require single (multi-discipline) or many contractors? 

(f) what is the owner’s desire to influence detailed design? 

What is ‘best for project’?  It is the thesis of this paper that for an appropriate project the risk 
should be spelt out and there is no reason why it should be ‘kept up the sleeve’ and dealt with in 
the drafting of contract documents.  There are sufficient examples of projects where project risk 
has been spelt out at the earliest possible stage ie at the request for proposals stage and at the time 
of inviting proposals for the owner’s consideration.   

6. TRADITIONAL CONTRACT DELIVERY MODELS 

6.1 Procurement of New Capital Items 

(a) Purchase 

This is the most simple of the transactions which will be considered.  A sale/purchase 
contract is assembled for the purchase of a product to specification.  Under this 
arrangement the specification is pre-determined before going to market.  Essential terms 
include delivery, transfer of ownership and risk and a warranty of the proprietary item.  
Concepts of fitness for purpose and merchantable quality are implied. 

(b) Supply and Install (and Commission) 

This is the traditional/hard dollar delivery method.  The contractor agrees to supply and 
install in return for a lump sum price.  The owner has often already determined what is to 
be procured and it is on this basis that tenders are invited.  The contractor carries ultimate 
responsibility for the supply and has general control over the methods and speed of 
installation to the published design.   

In construct only contracts owners carry the risk of interface management and there is 
low commercial incentive for the original specifiers, acting for the owner, to optimise 
their design or specification.  There is very little mechanism for a contractor to influence 
buildability or to link design with available equipment.  There is often ample scope for 
claim and blame passing from the contractor to the designer/specifier and vice versa.  
Variation and time risk occasioned by matters such as poor quality documentation can be 
insulated by adjustable target cost or gross maximum price (‘GMP’) ceilings. 

(c) Design and Construct 

In a true design and construct project the owner satisfies himself with a description as to 
the outcome he seeks and leaves it to the industry to respond.  Design and construct has 
become so prevalent that it can be described as a traditional delivery method.   

Design and construct is said to offer an owner ‘single point responsibility’.  Unlike a 
construct only delivery method, the contractor cannot blame the designer for problems 
which arise because typically the contractor warrants that the product as built will be fit 
for its purpose.  Owners usually want a ‘look and sniff’ right and a ‘touch but no 
responsibility’ entitlement in respect to design compliance.  However, apart from for this, 
the owner in essence hands over control of detailed design to the contractor in return for 
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the contractor’s assumption of risk.  Despite this, owners readily fall into problems 
because of apparent ‘selective memory’ when it comes to information exchange.  This 
reluctance should be overcome because it is misplaced. 

A criticism often heard of design and construct is that a contractor has the opportunity to 
deliver cost savings and hence profit increases to itself within the promised lump sum.  It 
is often said that the contractor has this opportunity by under-designing aspects of the 
project particularly where the owner’s design brief inadequately defines performance and 
quality parameters.  Some owners (with deep pockets) go some way to prepare design to 
deliver on construct only and then transfer to design and construct to insulate this risk.  
This approach is more commonplace where the owner works closely with proven 
consultants, then passing the supervision risk to the consultant. 

Owners must spend time with their performance brief.  Depending upon the project it can 
become more prescriptive than descriptive.  Issues of performance criteria both technical 
and operational (as well as aesthetic standards) must be clearly articulated.  Each project 
will have different criteria, whether it be a sporting stadium, a water treatment plant, a 
power station, a highway or a processing plant eg. durability, design life, maintenance, 
community, environment, safety.  Identification of risks to be accepted by the contractor 
and of risks to be retained by the owner, is integral to a project outcome satisfactory to 
both parties.  The owner will (or ought to) know what the end product is to achieve.  The 
owner should articulate this.  A failure to do so is a common source of disputation.  How 
good is a ‘fit for purpose’ warranty unless the purpose is articulated and measurable?  
The criteria ought to be sensible eg. design life, against the anticipated operational life. 

Common problems with design and construct projects can arise if there is conflict in the 
design approval process (a project review is recommended), where the owner’s appointed 
approval engineer disagrees with the methodology (the role of a certifier may be 
important for independence at this stage) and where the issue of variations (both 
identification and quantification) arise.  Variations (and their delay and disruptive effect) 
are a common area of disagreement.  Despite contractor ‘ideology’ a design change is of 
itself not necessarily a variation.  Hold points for design once approval is achieved and a 
locking in for any subsequent change measurement is one often heard recommendation 
(perhaps more so by contractors).  As variations represent a risk to the relationship the 
contract document should deal with it upfront.   

(d) Document and Construct 

This method is but a variant of design and construct.  It is most often used where the 
owner has developed the design beyond concept and wishes to have the benefit of this 
work.  The owner may invite the contractor to take over responsibility for the design, 
usually through a novation of the owner’s design consultant’s engagement terms.  In this 
fashion, the owner can use a design consultant of his choice and with whom he is 
comfortable before novating.  A difficulty is that a contractor can find it hard to price the 
design risk into his tender without considerable contingency addition or float.  Owners 
often have a high level of interest for this delivery method for critical operations. 

(e) Design, Construct and Maintain (‘DCM’) / Design, Construct and Operation (‘DCO’) 

These methods are just derivatives of a design and construct methodology including a 
maintenance and operation component.  It embraces a combination of ownership interests 
between the purchaser and the contractor.  It is relatively commonplace in a number of 
projects, in particular long standing infrastructure.  It requires a prediction over a 
significant period of time of operation and maintenance costs.  An advantage of the 
method is said to be that it can avoid the contractor delivering at the lowest cost (a 
criticism of design and construct) because the contractor has an ongoing obligation.  
Long term relationships should also include ‘windows’ to renegotiate or to accommodate 
technological or scientific advances. 
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6.2 Greenfields Project 

A combination of any of 6.1(a) to (e) above may be employed.   

The approach to the delivery is often dictated by the owner’s attitude to risk assumption (perhaps 
also including the risk appetite of the owner’s financier) and on the extent if any that 
design/specification has been developed. 

Apart from for design and construct, the most common methods for delivery of a greenfields 
project often carry one of these 2 tags: 

(a) Prime Contracting 

Prime contracting (so called by proponents) describes a relationship where the prime 
contractor has overall responsibility for the management and delivery of a project, 
including the co-ordination and integration of the activities of a number of subcontractors 
to meet the overall specification efficiently, economically and to time.  The prime 
contractor will be responsible for subcontract selection, procurement management, 
design, co-ordination and overall system engineering and testing, planning, programming 
and cost control.  Accordingly, the prime contract warrants total delivery, fitness for 
purpose and performance or output in line with through life cost predictions.   

The delivery ‘tag’ of prime contracting may just be ‘fancy dress’ for an overall design, 
procure, construct and commission arrangement. 

(b) Engineer, Procure, Construct (‘EPC’) and Maintain/Manage (‘EPCM’) 

EPC and EPCM contracts are familiar to the international scene.  The delivery method 
remains in ‘vogue’. 

Under an EPC contract, the contractor undertakes to deliver the project substantially in 
accordance with an agreed schedule and for an agreed price.  An EPC contract therefore 
provides a level of certainty for the project owner and its bankers with respect to the 
delivery of the project, with the construction risk being borne substantially by the 
contractor.  In negotiating the price, however, the contractor may seek to incorporate a 
premium to reflect the assumed risks. 

Under an EPCM contract, the contractor will undertake to manage the project on behalf 
of the project owner.  The project risk will therefore largely be borne by the owner and 
less by the contractor.  This EPCM approach will generally result in more efficient 
project pricing but will require the project owner to have available to it adequate financial 
reserves to meet project risk and contingencies.  This is often the approach taken by large 
resource companies of significant scale and balance sheet strength. 

As the name suggests, EPC procurement is well suited where there is a significant 
procurement element (eg proprietary equipment purchases).  Unless bank balance or 
balance sheet funded, these contracts are overlayed with financier’s requirements .  
Where the banker’s risk is ‘minimised’ this is invariably to the significant detriment of 
the construction contract and hence to the contractor.  Unfortunately, due to the specialist 
nature of these projects, their value and duration (often equating the project to a ‘first 
prize’ for zealous tenderers) EPC and EPCM contracts are often drafted in terms 
seemingly oppressive to contractors and which are largely non-negotiable. 

6.3 Brownfields Project : Upgrade and/or Retrofit 

An extension, upgrade or retrofit of an existing asset to improve efficiency or enhance quality 
results presents its own unique set of challenges.  This general comment may be made for any 
brownfields project. 

The risks are not just the obvious ones of interface management and management of only 
essential downtimes as work is being done. 
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The risks of how the ‘add on’ fits and whether it performs to the desired levels so as to achieve 
the project objectives (eg improved performance and efficiency) are other risks.  Insulation of 
those risks may be achieved by a number of approaches including: 

(a) full information exchange (don’t be selective, open up, disclaim); 

(b) full and complete (and reasonable) opportunity to inspect and test; 

(c) dilapidation reports (but see (a) above); 

(d) throughput and performance guarantees (based on prescribed operational parameters); 

(e) operational completion and commissioning; and 

(f) guarantees and warranties. 

6.4 Operate and Maintain (‘O & M’) 

This is really just an out-sourcing arrangement for the running of a facility and most usually its 
maintenance as well.  It casts upon the contractor a ‘through life responsibility’.  Key 
performance indicator incentives comparing the cost element of the fee structure to the out turn 
costs of running the infrastructure ie. the true business interests of the purchaser, is one 
methodology.  Availability targets are also applicable, as may be maintenance downtime. 

7. ‘IF IT AIN’T BROKE, DON’T FIX IT’ 

7.1 Scope Definition and Direct Price Comparison 

Whether it be regular maintenance, end of operating life review or simply a matter of retrofit of 
aging assets, in many cases, unless there are clear indications that the asset is operating 
deficiently or failed (and why), scope of the retrofit task can defy accurate scope definition. 

Traditional or ‘hard dollar’ contracting techniques assume: 

(a) defined scoping of task; 

(b) direct cost comparison on tenders; 

(c) commitment to fixed contractual time limits; and 

(d) lump sum pricing. 

Such definition is not always possible for operation and maintenance contracts.  What is often 
seen is the use of a standard form contract document which simply does not properly fit eg 
AS2124. 

7.2 Consultancy to Define Scope 

It is commonplace to appoint an appropriate consultant to investigate and recommend concerning 
the extent of any necessary work and the process to achieve and to implement those 
recommendations. 

The form of contract for the consultancy may take either a purpose written form, or may follow a 
standard or other industry form for consultancy appointments eg AS4122 or ACEA.  Each of 
these common forms have weaknesses: 

(a) AS4122 – like any standard form, it is an industry compromise; lack of definition of 
deliverables; absence of meaningful warranties; inadequate insurance regime; no fitness 
for purpose warranty etc; 

(b) ACEA – where to start?; as for (a), plus exclusions and limits on liability; time limits 
within which to notify a problem. 

The consultancy approach can work.  It often does work.   
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A criticism of the approach is the potential for: 

(a) ‘disconnect’ between the consultant’s advice and the workability analysis; 

(b) scope for blame passing – owner to contractor, contractor to consultant and so back to 
owner; 

(c) little scope or encouragement for contractor to innovate or optimise outcome by linking 
recommendations to equipment because scoping of task has been done; and 

(d) as a consequence of above, a loss of the ‘intellectual property’ leading to a focus on the 
contractual terms rather than the best project outcomes. 

7.3 Maintenance Contracts 

There is no standard form. 

Often the conversion of the owner’s/operator’s key requirements are lost and later found to be 
missing in the signed contract.  The conversion of the written statement of owner’s/operator’s 
requirements, with a necessary matching and collection of the tenderer’s ides and innovations is 
an iterative process but a vital process.  Definition of scope and responsibility on the maintainer 
must be clearly spelt out.  If this is not done, then the contractor’s obligations may mean different 
things to different people and so there is immediate scope for disputation. 

A maintenance contract is typically in a ‘traditional’ form, meaning that the contract document 
commits the parties to obligations on scope of task, response time to call out, repeat failure, 
reporting and a schedule of hourly or daily rates finalised via a competitive tendering process. 

8. LONG TERM CONTRACTS 

Any long term contract must (or should) recognise that neither of the parties is a fortune teller and 
so prediction of the future is not possible with accuracy.   

Two significant issues arise: 

(a) payment – the escalation/rise and fall clause; a complicated mathematical equation; a tie 
to award labour rates; a CPI adjustment.  It is a lottery with either a failure of the 
adjustment mechanism to work (eg an indice being obsolete or the whole operation of the 
clause being uncertain) or it delivering a windfall gain to a party which may bear no 
correlation to the economic reality.  Courts won’t interfere or act as an arbiter of fairness.  
That is not their job; and 

(b) changes to technology – science and engineering techniques and methodologies do not 
stand still.  What is best practice in year 1 may be considered out of date, inefficient or 
even entirely obsolete in year 3.  The contract document must be flexible and must 
contemplate such changes.  The preferred approach (yet itself far from perfect) is the 
‘window to negotiate’ clause.  While perhaps no more than an ‘agreement to agree’ 
(which conjures up uncertainty as to its validity and enforceability and so is often scorned 
by a party’s legal advisers), if coupled with a ‘best efforts’, ‘best endeavours’ or ‘good 
faith’ promise, and if these promises are given and made in a contract document directed 
at project interests (rather than vested interests) they can work.  There is no harm or 
difficulty in supporting or encouraging that process, for instance by referral to an expert 
for a binding or non-binding expert’s determination on the issue to ‘encourage’ the parties 
to reach their anticipated agreement on revisions to the contract arrangement if such 
changes become necessary or prudent.  Unfortunately, too many are too uncomfortable to 
innovate. 
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9. RELATIONSHIP CONTRACTING – THE ‘NEW WAVE’ 

Relationship contracting is said to have been born out of a dissatisfaction with the adversarial 
relationship between owner and contractor said to be ‘encouraged’ by traditional project delivery 
models.  The so called adversarial relationship is often due to the combination of price as the 
overriding determinative factor (meaning low profit margins) as well as unrealistic risk allocation. 

There are 3 main categories of so called ‘relationship contracting’: 

(a) Partnering 

Partnering is a management method based on the idea that the adversarial phase of 
contracting should end the moment a competitive bid is accepted and the contract is 
signed.  Partnering has been widely used in some industries in the United States of 
America (in particular by Defence and subsequently the Arizona Department of 
Transport) for government and military works as well as for roads.  The concept is also 
well known in the United Kingdom, Australia and Asia.  In the early 1990’s Colonel 
Cowan (US Army retired) was sponsored into Australia and partnering was quickly 
(some critics say ‘too quickly’) embraced by the contracting sectors of the industry.  The 
philosophy of involvement of stakeholders, open communication and shared objectives so 
as to enable flexibility and to encourage ongoing improvement cannot be cavilled with.  
Difficulties arise in that promises may not embraced in the commercial arrangement at all 
but may instead sit outside of or over the top of the contractual arrangement.  A lack of 
commitment to the process inevitably has left a number of Australian experiences 
unsatisfactory.  The idea of partnering is the capturing of sensible project management 
options.  It only works, however, with commitment.  Often the behavioural promises 
which are made are different to the contractual promises.  This is because the contractual 
promises exist in the commercial arrangement and as mentioned the charter (or covenant) 
may lie outside of that.   

(b) Project Alliancing 

Project alliancing can be distinguished from a strategic alliance (see (c) below) on the 
basis that a project alliance concerns a particular project rather than a strategic alliance 
which calls for a longer commitment.  A project alliance can be defined as an agreement 
between 2 or more entities which undertake work co-operatively.  Work is undertaken on 
the basis of sharing the project risk and reward.  It is based on principles of good faith and 
trust with an open book approach to costs.   

The alliance wave appears to be in full flush.  It reflects a quite radical reform of 
contractual delivery as known to the industry, yet with hard dollar risks.  The 
arrangement is effectively a cost plus arrangement where costs are paid regardless of 
performance but the ‘plus’ (profit and most often overhead) is at risk.  Some common 
features of many project alliances are that: 

(i) there is a ‘no blame, no disputes’ philosophy such that disputation in a formal 
sense between the parties is not allowed outside of a usual escalation process 
between the parties seeking negotiated or facilitated outcomes .  Litigation or 
arbitration rights are often denied.  Disputation is often replaced with the 
requirement for unanimous decision making; 

(ii) there are hard commercial incentives and hard commercial drivers.  As the 
contract reflects a performance based remuneration, the contractor’s financial 
interests with those of the owner become more closely aligned.  The sharing of 
hard contractual risk allocations which may directly affect both parties’ financial 
outcomes is used to encourage co-operation.  Some risks are treated as risks of 
the project, as distinct from the risk of a party.  The risk reward curve can be as 
simple or as complex as the project demands.  The most simple would be a risk 
reward curve with key performance indicators (‘KPI’s’) concerning perhaps just 
time, cost and rework.  For more complicated delivery, issues such as 
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environment, industrial, safety, community, availability and any number of other 
issues (dependent upon the project and the owner’s risk profile) can be weighted; 

(iii) further to the no disputes/no blame philosophy, the parties give up their rights to 
go to formal dispute except for in the event of a wilful default or any insolvency 
event.  What is a wilful default is a matter of conjecture but requires something 
intentional.  This approach means that the parties can be paid their ‘costs’ of what 
would otherwise be ordinary defaults in any other delivery structure; 

(iv) good faith – this is a principle which is difficult to define unless it is codified or 
the subject of definition in the Project Alliance Agreement (‘PAA’).  Good faith 
is entrenched in American law by virtue of the restatement of the law contract 
(1981) S205: 

‘Every contract imposes upon each party a duty of good faith and fair 
dealing in its performance and its enforcement’, 

and is also codified, for instance, in French and German law. 

There is no codified statement of good faith in Australian or English law.  The 
way in which Australian law is developing suggests that if there are requirements 
of ‘reasonableness’ then a duty of good faith, both in performing obligations and 
in exercising rights, may by implication be imposed upon the parties to the 
contract. 

Good faith at least means that there are these related notions to be embraced: 

(A) an obligation on the parties to co-operate and achieve in the contractual 
objects (loyalty to the promise itself); 

(B) compliance with honest standards of conduct; and 

(C) compliance with standards of conduct which are reasonable having regard 
to the interests of the parties. 

It may also be suggested that the following objective can be added: 

‘To give as much weight to the interests of the project as to one’s own self 
interests’. 

(c) Strategic Alliancing 

This is an alliance which extends beyond one project eg. for a period of a number of 
years.  It is usually for a series of similar supplies or deliveries of similar projects or for 
long term operation and maintenance arrangements.  It is once again essentially an 
outsourcing, for instance in respect to a maintenance and operation obligation or 
alternatively in respect to the delivery of a single infrastructure project.  The service 
provider, in exchange for a committed workflow and with it a confirmed cash flow, 
accrues expertise and knowledge of the purchaser’s requirements allowing continuous 
improvement over the term of the contract which should reflect in improved profit return.  
In response to a ‘core workload’ the contractor commits resources on a long term and 
often prioritised basis.  It is usual that the parties have a history of working together.  
Margins can be lower than usual because of the guaranteed workload and if the work 
program does not materialise then the contractor has committed resources for which it 
cannot get reasonable returns.   

As an outsourcing proposition, there is nothing new in this.  It is said that he Romans 
outsourced their perimeter defences in the second century and it has been suggested that 
the construction of the ‘First Fleet’ from England to Australia was outsourced.   
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10. CONCLUSION 

Tailored transactions are becoming more common as ‘usual’ delivery and procurement methods 
fail or fall into disputation and as the understanding levels rise that an appreciation and adaptation 
of available options can be critical to the success of a project.  The parties must consider the 
particular requirements of the project from invitation, to tender, to selection, to contract and not 
let the contract drive the project.  The selection of the correct method of project delivery may 
however still be described as more an art than a science.   

Project objectives of quality, time and cost fit every project.  However to risk manage a project it 
is important to identify, analyse and respond to the weighted risks.   

Careful selection of the delivery process is one of the most important decisions that an owner will 
make in the development of a project.  No one delivery process is suitable for every eventuality.  
A suitability matrix for evaluating and selecting the appropriate project delivery system is a 
useful tool and one which can be worked through to establish whether or not a traditional/hard 
dollar or more non-traditional/soft dollar delivery method may work best and so should be 
chosen.   

The objective of this paper has been to promote discussion on delivery strategies and to identify 
issues and proposed strategies to improve procurement strategies.  If this objective can be 
achieved then benefits of improved efficiency and effectiveness (including reduced disputation) is 
also more likely to be achieved.  The achievement of that objective should encourage the parties 
to not be afraid to innovate. 
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